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Applicants hereby submit the following Arguments, in five (5) or less total pages, 
as an attachment to the Pre-Appeal Brief Request for Review (Form PTO/SB/33). A 
Notice of Appeal is concurrently filed herewith. 

Summary of Request 

The October 30, 2008 Final Office Action contains a single rejection. 
Specifically, all pending claims (claims 1-22, 29-50, 57-78, and 85-88) have been 
rejected under 35 U.S.C. § 103(a) for allegedly being unpatentable over U.S. Patent No. 
7,343,355 to Ivanov et al ("the Ivanov patent") in view of U.S. Pub, No. 2002/0082977 
to Hammond et aL ("the Hammond publication").^ This rejection is improper. The 
Examiner has failed to establish a prima facie case of obviousness based upon these 
references. Without more evidence of impatentability. Applicants are entitled to grant of 
a patent. In re Oetiker, 977 F.2d 1443, 1445, 24 USPQ2d 1443, 1444 (Fed. Cir. 1992). 



Sir: 



^ The Examiner has provided a basis for the rejection of claims 1-22 and 85-88, 
but the Office Action does not provide an explanation of the rejection with respect to 
claims 29-50 or claims 57-78. 
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Arguments 

As discussed on page 40 of the Amendment and Reply filed July 7, 2008, the 
present invention is directed to generating an optimized auction commodity distribution 
plan , for selling each of one or more present auction commodity products, such as, for 
example, automotive vehicles, at a single auction site, chosen from one or more auction 
sites. Each of independent claims 1, 29, 57, and 85 includes a step of or means for 
generating an optimized distribution plan, specifically a plan as to which one of the one 
or more auction sites each of the one or more present auction commodity products 
should be distributed for sale, based on a generated forecast price. 

• Independent claim 1 recites a "method for generating an optimized 
auction commodity distribution plan" that comprises "generating an 
optimized auction commodity distribution plan for said one or more present 
auction commodity products using said generated forecast price." 

• hidependent claim 29 recites a "system for generating an optimized 
auction commodity distribution plan comprising . . . means for generating an 
optimized auction commodity distribution plan for said one or more present 
auction commodity products using said generated forecast price." 

• Independent claim 57 recites a "computer program product embodied on a 
computer useable medium comprising computer program logic stored therein 
for generating an optimized auction commodity distribution plan" comprising 
"computer readable program code means for generating an optimized auction 
commodity distribution plan for said one or more present auction commodity 
products using said generated forecast price." 

• Independent claim 85 recites a "method for generating an optimized 
auction commodity distribution plan for a plurality of present auction 
commodity products to be auctioned at one or more of a plurality of auction 
sites" that comprises "generating an optimized auction commodity 
distribution plan for said plurality present auction commodity products using 
said generated forecast price, wherein said optimized auction commodity 
distribution plan is a plan for distributing each of said present auction 
commodity products to one of said plurality of auction sites." 
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Neither the Ivanov patent, nor the Hammond publication, alone or in 
combination, disclose or suggest a step of or means for generating an optimized auction 
commodity distribution plan based on a generated forecast price, as claimed. 

The Examiner has admitted that the Ivanov patent "fails to explicitly teach where 
the commodity is set for auction." Office Action at p.3. The Ivanov patent appears to be 
directed to determining an optimized selling price for a commodity with the intent that 
the commodity will be sold at the optimized selling price, whereas the claimed invention 
is directed to determining an optimized auction commodity distribution plan with the 
intent that each commodity will be distributed to and auctioned off at a specified auction 
site. Modifying the method and system disclosed in the Ivanov patent to work in an 
auctioning system, where the selling price is not predetermined and definite, is 
antithetical to the intent and purpose of the Ivanov patent. For at least this reason, 
combining the Ivanov patent with the Hammond publication, as the Examiner suggests, 
would destroy the teachings of the Ivanov patent. While the Examiner argues that 
"Hammond, in an analogous art, explicitly teaches the commodity is set for auction" 
(Office Action at 3), the Examiner provides no fiirther support for the proposed 
combination. 

Further, neither the Ivanov patent nor the Hammond publication disclose or 
suggest an optimized distribution plan, as claimed. The Ivanov patent appears to be 
directed to generating an optimized pricing plan, not an optimized distribution plan. See 
col. 2, lines 14-15 and coL 3, line 52 to col. 4, line 6, and col. 4, lines 60-65 of the 
Ivanov patent. In particular, the Ivanov patent appears to be directed toward pricing a 
commodity regardless of the supply volume for sale. The present invention, on the other 
hand, focuses on determining a distribution plan that provides the optimum supply 
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volume for each auction site, in order to maximize the profit of selling a known 
inventory of commodity products at auction. 

Similarly, the Hammond publication is not directed to generating an optimized 
distribution plan, as claimed. According to the Hammond publication, a product to be 
auctioned is initially placed at a plxu-alitv of on-line auction sites, the system then ranks 
each site to optimize the closing price, and the product is later removed fi-om all but the 
site with the highest rank. See paragraphs [0009], [0014], [0137], and [0140] of the 
Hammond publication. In this manner, the Hammond publication teaches away firom 
generating an optimized distribution plan, opting instead for a "shotgun approach" where 
a product is placed for auction at several on-line auctions at the same time. 

For at least these reasons, independent claims 1, 29, 57, and 85, are patentable 
and allowance thereof is respectfully requested. Dependent claims 2-28 and 86 depend 
from and add further features to independent claim 1 and are thus patentable for at least 
the same reasons as claim 1. Dependent claims 30-56 and 87 depend from and add 
ftirther features to independent claim 29 and are thus patentable for at least the same 
reasons as claim 29. Dependent claims 58-84 and 88 depend from and add fiirther 
features to independent claim 57 and are thus patentable for at least the same reasons as 
claim 57. 

Conclusion 

Applicants respectfully submit that the Examiner's combination of references is 
improper and claims 1-87 are patentable over the cited art. Applicants believe that the 
present application is in condition for allowance. Prompt and favorable consideration of 
Applicants' Pre- Appeal Brief Request for Review is respectfully requested. 
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The U.S. Patent and Trademark Office is hereby authorized to charge any fee 
deficiency, or credit any overpayment, to our Deposit Account No. 19-0036. 



Respectfully submitted, 

Sterne, Kessler, Goldstein «& Fox p.l.l.c. 
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